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RESOLUTION NUMBER R-

 

3

1

4

4

0

5

DATE OF FINAL PASSAGE OCT 2 0 2022

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO CORRECTING A CERTAIN FINDING FOR

APPROVAL OF THE DISPOSITION AND DEVELOPMENT

OF THE TAILGATE PARK SITE IN THE DOWNTOWN SAN

DIEGO COMMUNITY PLANNING AREA AND

AUTHORIZING AN ADMINISTRATIVE EXTENSION OF THE

ESCROW CLOSING DATE.

WHEREAS, the Council of the City of San Diego (City Council) adop

ted Resolut

ion R-

314077 e

ffective M

ay 3,202

2 (Prior R

esolution

), approving a Dispositi

on and D

evelopment

Agreement (Agreement), betwee

n the City of San Diego (City) and Tailgate 

Development, LLC,

a Delaware limited liability company (Developer), re

garding the development of 5.25 

acres of

land located between 12th 

and Imperial av

enues, an

d K and 14

th streets in

 the Ea

st Village

neighbo

rhood ofthe D

owntown Community Plannin

g Area (Pro

perty); and

WHEREAS, after the City Council's adop

tion of the Prior Resolu

tion, the City and

Developer signed t

he Agreement, dated May 12, 2022; and

WHEREAS, the City elected to sell the Prop

erty in accordance 

with the Agreement to

create an economic opportun

ity consistent

 with Government Code section

 52201; and

WHEREAS, as required by Government Code section 52201, the City Council held a

public hearing

 on April 19,2022

, to consider th

e approval of the A

greement after publish

ing

notice of the public hearing as specified in Government Code section 6066; and

WHEREAS, in accordance

 with Government Code se

ction 52201(a)(2)(B), a con

sultant

retained by the City prepared a "Summary Report" dated March 2,2022, related to the

Agreement (Summary Report), and

 a copy of the Sum

mary Report is inclu

ded as Attachment B

to the StaffReport accompanying this Resolution and incorporated fully in

to this Resolution; 

and
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WHEREAS, thr

ough inadv

ertenc

e, Para

graph

 2 in the Pr

ior Re

soluti

on con

tained

langua

ge that

 did not co

rrespo

nd in its

 entire

ty to the int

ended f

inding of Governm

ent Cod

e

section 52201(b)(2) and the langu

age in the sta

ff report

 accompanying the Prior 

Resolutio

n and

the Su

mmary Report in

cluded

 in the ba

ckup materials

 accompanyi

ng the P

rior Res

olution;

 and

WHEREAS, Sectio

ns 2.37 

and 8.8 o

f the Agreement cont

emplate th

at the City and

Develope

r will clos

e escrow

 on the Pr

operty no lat

er than D

ecember 23,

2022 (E

scrow Closing

Date), consi

stent w

ith section

 54234(

b)(1)(B); and

WHEREAS, in accord

ance w

ith Govern

ment Code se

ction

 54234(

b)(2), the d

ate of

dispositio

n shall b

e extende

d if the City's rig

ht or ab

ility to dispose

 of the pro

perty, o

r a

developm

ent projec

t for which such property

 is propo

sed to be transf

erred, is 

the subjec

t of a

judicial cha

llenge to a

 date that

 is six (6) months fol

lowing final c

onclusion

 of litiga

tion; a

nd

WHEREAS, the Pro

ject for O

pen Government filed 

a veri

fied complaint for

 declarat

ory

and injun

ctive relie

f and petition for writ o f mandate u

nder the Ca

li fornia Env

ironmental Quality

Act, and other law

s, San Diego Sup

erior Court Case No. 37-

2022-0018873-C

U-00101-CTL,

agains

t the 

City, Develop

er, an

d Padr

es Next Fifty, LLC, on May 18, 2

022;

 and

WHEREAS, in light 

ofthe p

ending litiga

tion, thi

s Resolution will author

ize the 

Mayor or

designe

e to extend

 the Es

crow Closing Date un

der the A

greement be

yond Decem

ber 23,

2022, a

s

pennitted by and

 consis

tent with Governm

ent Code se

ction 5423

4(b)(2); and

WHEREAS, the Office of the City Attorney has drafted this Resolution based on the

information provided by City staff (including information provided by affecte

d third parties a

nd

verified by City staf

f), with the und

erstanding that t

his information is co

mplete, t

rue, and

accurate

; NOW, THEREFORE,
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BE IT RESOLVED, by the Council of the City of San Diego, as follows:

1. The City Council finds and determines that all recitals set forth in this Resolution

are true and correct and fully incorporated in this Resolution.

2. The City Council finds that the consideration to be received by the City for the

sale of the Property under the Agreement is not less than the fair reuse value at the use and with

the covenants and conditions and development costs authorized by the sale.

3. The Mayor or designee is authorized and directed, in light of the pending

litigation, to sign all appropriate documents, including an amendment to the Agreement, to

confirm an extension of the Escrow Closing Date, and all other relevant deadlines or

performance milestones under the Agreement, consistent with Government Code section

54234(b)(2).

APPROVED: MARA W. ELLIOTT, City Attorney

By W Katherine A. Malcolm

Katherine A. Malcolm

Deputy City Attorney

KAM:cc

8/3/2022

Or. Dept: Economic Dev't

Doc. No.: 3049330
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I certify that the foregoine Resolution was passed by the Council of the City of San Diego, at this

meeting of

 

OCT 1 8 2022

ELIZABETI S. MALAND

City Clerk  

City Clerk

Approved:

 

 

D

 

2

 

2

1

-

(date)

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passed by the Council of The City of San Diego on

 

October 18,2022 , by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present

 

Recused

Joe LaCava

Jennifer Campbell 0  l I

Stephen Whitburn

Monica Montgomery Steppe    

Marni von Wilpert 0 Il l 

Chris Cate 0   Il

Raul A. Campillo

Vivian Moreno U  0 

Sean Elo-Rivera    U

Date of final passage

 

OCT 2 0 222

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

ELIZABETH S. MAL-AND

(Seal)

City Clerk of The City of San Diego, California.

, Deputy

Office of the City Clerk, San Diego, California
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